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subject in which substantially similar statutes were passed upon : Christmas 
v. Russell (1866), 5 Wall. 290, 18 L. ed. 475; Dodge v. Coffin (1875), 15 
Kan. 277. The statute of limitations affects the remedy only. Therefore a 
limitation by the state as to the time within which to sue upon judgments of 
a sister state is not denying full faith and credit thereto : McElmoyle v. 
Cohen (1839), 13 Peters, 312, 10 L. ed. 177; Randolph v. King (1867), 2 
Bond (U. S. C. C.) 104; Meek v. Meek (1876), 45 la. 294; Bank of Alabama 
v. Dalton (1850), 9 How. (U. S.) 522, 13 L. ed. 242; Bacon v. Howard 
(1857), 61 TJ. S. (20 How.) 22, 15 L. ed. 811; although there were early 
decisions ;holding to the contrary: Morton v. Naylor (1838), 1 Hill (S. C.) 
439. But such a statute must not, in the words of Sanborn, J., in the princi- 
pal case, be a "statute of nullification." It must accord a reasonable time 
within which to begin suit, and the legislature cannot instantaneously and 
arbitrarily bar suit upon an existing cause. Osborn v. Jaines (1863), 17 Wis. 
592; Briscoe v. Anketell (1864), 28 Miss. 361, 61 Am. D. 553; Price v. Hop- 
kins (1865), 13 Mich. 318. 

Constitutional Law— Classification of Cities— Special Acts Con- 
ferring Corporate Powers. — In Article XIII, Sec. I., of the Ohio consti- 
tution of 1851 it is provided, "The general assembly shall pass no special act 
conferring corporate powers." At an early date thereafter the legislature 
classified municipal corporations as follows: (1) Cities of the first-class, 
being those which had or might have a population exceeding twenty thousand. 

(2) Cities of the second-class, those municipalities having or attaining a 
population of more than five thousand, but not exceeding twenty thousand. 

(3) Incorporated villages. (4) Incorporated villages for special purposes. 
Since that time successive acts subdivided the original classification, so that 
the first-class contained three grades, and the second eight grades. Under 
this last classification each of the principal cities was isolated into a grade of 
its own, with no provision for its advance into another grade or class. Legis- 
lation under this classification brought the subject of "special laws" before 
the supreme court in two recent cases. In the first mandamus was sought 
to compel the defendants, the present incumbents, to turn over the property 
of their office to the plaintiffs, police commissioners for the Citv of Toledo, 
duly appointed by the governor of the state under an act which was applica- 
ble only to cities of a certain class and grade. Held, that the legislative act 
was invalid, being contrary to the state constitution in conferring corporate 
powers under a special act. Slalev. Jones (1902), — OhioSt.,— ,64 N. E. Rep. 
424. 

In the second, quo warranto proceedings were brought on the relation of 
the attorney general against the defendants, who claimed and exercised their 
offices under a legislative act, operative only upon cities of the second grade 
of the first class. Held, that the act was invalid for the reasons stated in 
State v. Jones, supra, but the execution of ouster was temporarily suspended for 
public considerations. State v. Beacom (1902) ,— Ohio St. — , 64 N . E. Rep. 427. 

In the decisions of these cases, the supreme court departed from the doc- 
trine of stare decisis and aroused great interest among the people generally 
in that the municipalities were left without a de jure government. Whether 
the original classification into four classes was unconstitutional, the court did 
not determine, though it is interesting to note that the framers of the code 
have provided for only two classes in the organization of municipalities, — 
cities and villages. Undoubtedly, the court in these cases came to the proper 
conclusion and checked a pernicious practice, which the constitution sought 
to prevent. Blankenburg v. Black, 200 Pa. St. 629; Bessette v. People, 193 
111. 334, 56 L. R. A. 558. However, that population may be the legitimate 
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basis for the classification of municipal governments, there can be little ques- 
tion. Board of Education v. Lewis, — N. J. L, — , 50 Atl.346; litre Ruan 
Street, 132 Pa. St. 257. The important query is, What is a classification 
which will satisfy the constitutional provision? The classification must be 
founded upon some real and substantial distinction, applicable to all the 
members of the class equally and inclusive of all of that class. It must be 
germane to the purpose of the law and the "unvarying rule of advancement" 
must apply in order to prevent isolation. Public convenience prompted by 
reason and experience should suggest a classification, subservient to the 
demands of governmental needs. The court in Commonwealth- v. Gilligan, 
195 Pa. St. 504, gave this for its definition: "Classification is the grouping 
together for the purposes of legislation of communities or public bodies which 
by reason of similarity of situation, circumstances, requirements and conven- 
ience will have their public interests best subserved by similar regulations." 
A law for the government of cities is not special merely because, for the time 
being, there is but one city in a certain class. If the classification is based 
upon some "attendant or inherent peculiarity" the act is still general. 
Walston v. Louisville, — Ky. — , 66 S. W. R. 385; Laddv. Holmes, — Ore. 
— , 66 Pac. Rep. 714. 

Corporation— Insolvent — Preferring Creditors. — Suit'by a creditor 
of an insolvent corporation to set aside a trust deed executed by the corpora- 
tion preferring creditors who were directors of the corporation and whose 
votes were necessary to their own preference. Held, that an insolvent cor- 
poration may prefer its directors and the fact that their votes were necessary 
to their own preference, was immaterial. Nappanee Canning Co v. Reid 
(1902), — Ind. — , 64 N. E. Rep. 870. 

The same court in a former case held that an insolvent corporation could 
prefer its directors but special attention was called to the fact that the votes 
of the preferred directors were not necessary to the preference. Levering v. 
Bimel, 146 Ind. 545 . The Iowa court sustains the conclusion reached in the later 
Indiana case. See Warfield v. Canning Co. 72 Iowa 666. The Mis- 
souri court holds that directors voting for their own preference is prima facie 
fraudulent. Schufeldt v. Smith, 131 Mo. 280. See also State v. Rubber Co., 
149 Mo. 181; Bank v. Scott, 18 Utah 400. Contra: Directors cannot by their 
own votes prefer themselves : Lovev. Queen, 7 '4 Miss. 290. Cannot where their 
vote is necessaly to the preferment: Molter v. Fibre Co., 187 Pa. St. 553; 
Rickerson v. Ferrel, 75 Fed. 554. In this latter case the directors had previ- 
ously assured a creditor of the corporation, that all the creditors should share 
alike. If a director's right to a preference is recognized, there seems no valid 
reason why that preference should not be given by his own vote, if the cor- 
poration or its stockholders do not complain, though he should be required, 
when called upon, to prove that such preference was free from fraud. The 
weight of authority seems to be to the effect that a corporation cannot prefer 
its directors, under any circumstances. See Am. and Eng. Ency. of Law, 
vol. 7, page 734; but the above cases are the only ones that the writer has 
been able to find involving the right of a director to vote for his own prefer- 
ence. 

Damages— Evidence of Pecuniary Condition— A man employed as 
flagman was injured by employer's train. While walking by a moving train 
he stumbled on slag on the road-bed and fell under the train. In an action 
for damages for the injury received, Held, that the plaintiff may not show 
that he was poor. Southern Ry.Co.y. McLellan (1902), — Miss. — , 32 So. 
Rep. 283. 



